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Law Practice Management Resources 
Sample Probate Retainer Agreement  
 
 
NAME, individually and 

as the Personal Representative named in the  

Last Will and Testament of DECEASED, 

ADDRESS 

 

Re:  Estate of DECEASED, deceased        

 

Dear NAME: 

 

With regard to the Estate of DECEASED, deceased, our firm can be of assistance to you by 
representing you as the personal representative of DECEASED’S probate proceedings.  As 
you know, the process will extend over many months.  Our ordinary legal services will 
consist of the following: 

 

a. Preparing the Petition for Administration and obtaining the appointment of 
the Personal Representative by our Circuit Judge in the Probate Court. 
 

b. Preparing the Notice to Creditors and attending to the publishing of the 
Notice.   

 

c. Preparing the Inventory for filing in the Estate proceeding. 
 

d. Monitoring any claims filed against the estate and assisting the Personal 
Representative in the payment of said claims from the estate assets.  Any 
litigation regarding the validity of the claim will be extraordinary legal 
service which may or may not require the association of a Trial Lawyer.                 

 

e. Preparing the Final Accounting of the estate administration. You agree that 
all Federal Estate and Income Tax Returns which must be filed will be 
prepared by a Certified Public Accountant of our selection and that all 
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charges of the Certified Public Accountant will be an additional expense to 
be paid from the estate assets.  

 

f. Preparing the Petition for Discharge and the proposed Plan of Distribution. 
 

g. Represent the Personal Representative if any objections are filed regarding 
the Petition for Discharge and obtain the discharge of the Personal 
Representative.  Any litigation regarding objections to the Discharge of the 
Personal Representative or an objection to the validity of the Last Will and 
Testament will be an extraordinary legal service. 

 

I will charge for my ordinary legal services the greater of X or X% of the fair market value of 
the Probate assets of the deceased, including the homestead if there is one, as of the date 
of DECEASED’S death.  In addition, if the estate for Federal Estate Tax purposes exceeds $2 
million, it will be necessary that I prepare a Federal Estate Tax Return Form 706 and the 
cost related to this preparation would be an additional one-half of one percent of the gross 
estate for Federal Estate Tax purposes.   

 

This letter will further confirm that legal services related to the investigation of the assets 
of the deceased and for other extraordinary legal services will be billed in addition at an 
hourly charge of $X per hour for attorney services rendered by ATTORNEY and $X per hour 
for ordinary and extraordinary legal assistant's time.  

 

The legal fees for ordinary and extraordinary legal services will be due and payable when 
three (3) months have elapsed from the publication of the first Notice to Creditors.  The 
legal fees for the preparation of the Federal Estate Tax Return Form 706, if any, will be due 
and payable when the Federal Estate Tax Return is filed. 

 

In addition to the charges for professional services rendered, we would also be reimbursed 
for out-of-pocket expenses incurred in connection with our representation. These 
expenses will include such items as filing fees, Lexis Nexis filing charges, if applicable, 
probate bonds, if ordered, title searches, appraisal fees, travel expenses, document 
delivery expenses, photocopying expenses, subpoena costs, long-distance telephone calls, 
costs of process servers, and all similar charges. Since the time related to noting and 
posting this information for bookkeeping purposes often exceeds the actual costs, a flat 
rate of $X will be charged for ordinary postage and copying expense.  
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In addition, if during the course of the representation, we are asked to put aside all other 
work in order to perform services immediately in connection with any extraordinary legal 
service, an adjustment to these rates for loss of other income may be appropriate.  It is my 
understanding that at this time you have asked me to provide the initial amount of filing 
fee for formal administration ($X), the publication fee ($X), the certified copy of letters 
($X), and record the DR 312 ($X).  The amount represents the costs of the filing fee of $X. It 
is also my understanding that by signing this agreement you agree that this amount is due 
and payable when three (3) months have elapsed from the publication of the first Notice to 
Creditors.       

 

The services for which extraordinary charges will definitely be made will include: time 
spent in investigating assets, negotiations with beneficiaries or attorneys for any 
beneficiaries or will contestants.  Additional or extraordinary legal services will be rendered 
based on the number of hours spent by the attorneys based on the matter multiplied by 
the rates applicable to this type of service.  As to these matters, the hourly rates reflect our 
special expertise in these areas and will be billed at $X per hour for attorney services 
rendered by ATTORNEY and $X per hour for legal assistant's time.  These are the current 
rates and are subject to upward adjustment from time to time. 

 

We intend to make sure that our client is satisfied with the quality of our legal services and 
the reasonableness of our legal fees.  All statements are due and payable when rendered.  
All statements for professional legal services and costs shall bear interest at 1-1/2% per 
month from the date submitted.  If requests for payment are not responded to promptly 
or statements are not paid, we will have the right to terminate our representation.  This 
right to terminate our representation will extend to withdrawing from any active legal or 
administrative action.  If it is necessary for me to file suit for the collection of any sums due 
me from you under this agreement, you shall pay reasonable attorney's fees together with 
court costs for their collection.  The provisions of this agreement with respect to the fee 
arrangement will be disclosed to the court in connection with any application by me for 
fees for services I render on your behalf. 

 

You acknowledge that I have made no guaranties regarding the disposition of any phase of 
this matter and all expressions relative to it are only my opinion as an attorney. 

 

It is our utmost goal to, at all times, maintain your security, confidentiality, and privacy, and to 
protect you from any threat from a cyber terrorist or otherwise. In completing this engagement 
agreement and any interaction with our firm, you agree to assume the potential risk that could 
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occur when you complete a form requesting sensitive information and will advise us if you have 
any issues before completing this document. 

 

There is to be no change or waiver of any of the provisions of this agreement unless the 
change is in writing and signed by all of us. 

   

The Client agrees that the firm may only retain its file with regard to this matter for six (6) 
years from the date of this agreement. Thereafter, the Attorney’s file may be disposed of 
without further notice to the Client. 

 

We realize this letter covers a lot of ground and that these kinds of discussions appear 
somewhat cold when set down in writing.  Please do not get the wrong idea.  We are 
flattered that you have considered engaging our firm and hope that we may assist you as 
the personal representative of DECEASED’s estate. 

 

SALUTATION 

                                                                 

READ, APPROVED, AND ACCEPTED this DATE. 

 

_______________________________________________ 

NAME, Beneficiary/Personal Representative 

 


